












































































































































STATE OF SOUTH CAROLINA  ) 
COUNTY OF RICHLAND   )  BEFORE THE STATE ETHICS COMMISSION 
      ) 
      ) 
      ) 
IN THE MATTER OF:   ) 
      ) NOTICE OF APPEARANCE 
Complaint C-2021-016   ) 
      ) 
Kenneth Loveless,    ) 
  Respondent.   ) 
      ) 
Kim Benson,     ) 
  Complainant.   ) 
___________________________________ ) 
 
 Please note the appearance of the undersigned in this matter as co-counsel for Respondent 

along with existing counsel for Respondent Karl Smith “Butch” Bowers, Esquire.  You are 

requested to include the undersigned on all communications, notices and filings in the subject case, 

along with Mr. Bowers. 

 This Notice is made with confirmation that the merits hearing for this matter has been 

scheduled for October 20 and October 21, 2022. 

      Respectfully submitted,    
       

   s/ Desa Ballard  
Desa Ballard (S.C. Bar No. 498) 

      Harvey M. Watson III (S.C. Bar No. 74053) 
      Haley Hubbard (S.C. Bar No. 103195)  

 
BALLARD & WATSON 

      226 State Street  
      West Columbia, South Carolina 29169 
      Telephone 803.796.9299 
      desab@desaballard.com    
      harvey@desaballard.com 
      haley@desaballard.com  
       

ATTORNEY FOR RESPONDENT 
 
August 2, 2022 
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STATE OF SOUTH CAROLINA  ) 
COUNTY OF RICHLAND   )  BEFORE THE STATE ETHICS COMMISSION 
      ) 
      ) 
      ) 
IN THE MATTER OF:   )    
      )  
Complaint C-2021-016   )     DEMAND FOR NOTICE 
      )        AND DOCUMENTS  
Kenneth Loveless,    ) 
  Respondent.   ) 
      ) 
Kim Benson,     ) 
  Complainant.   ) 
___________________________________ ) 

 
  Pursuant to S.C. Code Ann. § 8-23-320(12), and Rule 25(a), SCACR, respondent demands 

written copies within twenty (20) of service of this notice of the following: 

1. The names and addresses of all persons known to have knowledge of the relevant facts 

or who may be expected to testify for the Commission in these proceedings;  

2. All non-privileged evidence relevant to the charge in this proceeding;  

3. The names of expert witnesses expected to testify at the hearing and affidavits setting 

forth their opinions and the basis therefore;  

4. Any and all exculpatory evidence relevant to the charges;  

5. Written evidence of a majority vote of the total membership of the commission to 

commence an investigation in accordance with S.C. Code Ann. § 8-13-320(9)(a). 

6. Any verified complaint filed by the Commission in this matter pursuant to §8-13-

320(10)(c). 

7. Written evidence of a finding by the Commission of a finding of probable cause to 

proceed with this action in accordance with §8-13-320(10)(d) and/or (i) and the date 

on which such finding was made. 
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8. Copies of any request for assistance for investigation of this matter pursuant to § 8-13-

320(10)(e). 

9. Any sorn testimony taken in this matter by the Commission or staff in accordance with 

§  8-13-320(f) 

10. Any subpoenas issued by the Commission or staff in accordance with § 8-13-320(1)(f) 

and any and all documents received in response. 

11. Any written preliminary decision from commission staff with findings of fact and 

conclusions of law regarding whether probable cause exists, as required by § 8-13-

320(10)(i). 

12. All evidence the Commission will consider and made a part of the record in these 

proceedings in accordance with § 8-13-320(k) 

13. Any and all rules and regulations, including policies, adopted by the Commission 

relevant to these proceedings in accordance with § 8-13-320(12). 

14. Copies of any and all statements and reports filed with the commission relative to 

respondent at any time in accordance with § 8-13-360. 

 Respondent also demands the names, addresses and contact information for all witnesses 

the Commission plans to call in its case in chief. 

 Respondent demands a summary of the testimony expected from each witness.   

                             Respectfully submitted, 

       
   s/ Desa Ballard  
Desa Ballard (S.C. Bar No. 498) 

      Harvey M. Watson III (S.C. Bar No. 74053) 
      Haley Hubbard (S.C. Bar No. 103195)  

BALLARD & WATSON 
      226 State Street  
      West Columbia, South Carolina 29169 
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      Telephone 803.796.9299 
      desab@desaballard.com    
      harvey@desaballard.com 
      haley@desaballard.com  
       

 
Karl Bowers, Jr. (S.C. Bar No. 16141) 
BOWERS LAW OFFICE 
Post Office Box 50549 
Columbia, South Carolina 29250 
Telephone 803.753.1099 
butch@butchbowers.com 
 

September 30, 2022    ATTORNEYS FOR RESPONDENT 

































STATE OF SOUTH CAROLINA   )                               
COUNTY OF RICHLAND  )     BEFORE THE STATE ETHICS COMMISSION 
     )        
IN THE MATTER OF:  ) 
COMPLAINT 2021-016   ) 
     )    
Kim Benson     )  DECISION AND ORDER          

Complainant.   )           
     )        
Kenneth Loveless   )    

Respondent.   ) 
_______________________________) 
    

Pursuant to Section 8-13-320(10) of the South Carolina Ethics, Government Accountability, 

and Campaign Reform Act of 1991 (Ethics Act), the State Ethics Commission (Commission) reviewed 

the above-captioned complaint and found probable cause to charge Kenneth Loveless (Respondent) 

with four (4) counts of violating Section 8-13-700(B).  Present at the hearing held on February 16, 

2023, were Commissioners AJ Holloway, Scott E. Frick, and F. Xavier Starkes, Hearing Panel Chair.  

Respondent was represented by Desa Ballard and the Commission was represented by Courtney M. 

Laster.  The following charges were considered: 

COUNT ONE 
FAILURE TO RECUSE FROM A GOVERNMENTAL DECISION IN WHICH A BUSINESS 

WITH WHICH ASSOCIATED HAD AN ECONOMIC INTEREST   
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED 

 
That Kenneth Loveless, Lexington-Richland School District Five Board Member, did in 

Richland County, write a letter dated March 24, 2020 inquiring about construction work of a district 

facility by Contract Construction, Inc., a business with which he was associated, in violation of Section 

8-13-700(B). 

COUNT TWO 
FAILURE TO RECUSE FROM A GOVERNMENTAL DECISION IN WHICH A BUSINESS 

WITH WHICH ASSOCIATED HAD AN ECONOMIC INTEREST   
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED 

 
That Kenneth Loveless, Lexington-Richland School District Five Board Member, did in 

Richland County, on June 15, 2020, participate in discussion about construction of a district facility by 
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Contract Construction, Inc., a business with which he was associated, in violation of Section 8-13-

700(B). 

COUNT THREE 
FAILURE TO RECUSE FROM A GOVERNMENTAL DECISION IN WHICH A BUSINESS 

WITH WHICH ASSOCIATED HAD AN ECONOMIC INTEREST   
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED 

 
That Kenneth Loveless, Lexington-Richland School District Five Board Member, did in 

Richland County, on September 14, 2020, participate in discussion about construction of a district 

facility by Contract Construction, Inc., a business with which he was associated, in violation of Section 

8-13-700(B). 

COUNT FOUR 
FAILURE TO RECUSE FROM A GOVERNMENTAL DECISION IN WHICH A BUSINESS 

WITH WHICH ASSOCIATED HAD AN ECONOMIC INTEREST   
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED 

 
That Kenneth Loveless, Lexington-Richland School District Five Board Member, did in 

Richland County, in June of 2020, participate in a site visit of a district facility being constructed by 

Contract Construction, Inc., a business with which he was associated, in violation of Section 8-13-

700(B). 

FINDINGS OF FACT 

 Having carefully reviewed the evidence presented, the Panel finds as fact: 

1. Respondent served on the Lexington Richland School District Five (District) Board of Trustees 

(Board) from 2018-2022.  

2. Respondent has owned and operated Loveless Commercial Contracting, Inc. (Loveless) for 

approximately thirty-six (36) years.  He serves as President and personally carries the line of credit 

for Loveless.   

3. Contract Construction, Inc. (Contract Construction) is a general contractor located in South 

Carolina.  Greg Hughes (Hughes) is the President of Contract Construction. 
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4. On December 19, 2018, the District retained Contract Construction as its Construction Manager 

for the building of Piney Woods Elementary School (PWES).  

5. Contract Construction subsequently hired Loveless to perform work as a subcontractor on a State 

Law Enforcement Division (SLED) Forensic Services Laboratory in Columbia, SC.  The 

agreement was signed by Respondent and was fully executed no later than March 12, 2020.     

6. On March 24, 2020, Respondent submitted a letter to District Superintendent Christina Melton 

(Melton) raising perceived problems with the construction of PWES and criticizing terms of the 

District’s contract with Contract Construction.  Respondent requested “action and a reply on these 

matters within the next two weeks.” 

7. During a June 15, 2020, District Board meeting, Hughes provided an update on PWES to the Board.  

Following the update, Respondent questioned Hughes and District representative Dan Neal (Neal) 

about contract change orders and owner/contractor contingencies.  Board member Ed White 

(White) then questioned Hughes and Neal about the issues raised in Respondent’s March 24, 2020 

letter to Melton.  Respondent engaged in discussions with White and made additional comments 

to the Board noting he had received unsatisfactory answers to his letter and stating, “I’m a 

contractor, I know things like this.” 

8. In June of 2020, Melton, Hughes, and several Board members, to include Respondent, visited the 

PWES construction site to review progress and provide feedback.  According to then Board Chair 

Michael Cates (Cates), Respondent and Hughes spoke to each other during the site visit.       

9. During a September 14, 2020 District Board meeting, Hughes provided an additional update on 

PWES to the Board. Board member White questioned Hughes about the issues raised in 

Respondent’s March 24, 2020 letter.  White also addressed Loveless’s subcontract with Contract 

Construction and questioned whether it was proper.  Respondent engaged in discussion with 

Hughes and other PWES subcontractors about the cost of specific soil and concrete work at PWES.  



Decision and Order 
Kenneth Loveless, C2021-016 

Page 4 of 8 
 

Hughes replied, in relevant part, as follows: 

. . . I don’t have any problem with the questions.  And we’re going to 
give you the best facility you’ve had, and it will be under budget.  And 
I do want to speak to Mr. Loveless’s abilities as a contractor.  He is 
doing a fantastic job on the project we’re working together on.  He was 
selected for his qualifications and doing a fantastic job.  And there’s 
similar type issues out there, but they’re minor in the scheme of things.  
And we’re pleased with what he’s doing for us. 

 
 Respondent subsequently stated, in relevant part: 

By the way, when I was on the job site just that one time I’ve been on 
the job site for us to be out there.  I talked to Ryan, I pointed out to him 
three things to do with masonry.  Because I know masonry.  I used to 
be a masonry contractor.  I pointed out three things to him that would 
make the project better.  Okay.  And there’s nothing wrong with having 
a team approach.   I didn’t tell him to do something.  I just said, have 
you thought about doing this?  Because I’ve got 45 years’ experience 
doing this.   

 
10. Also during the September 14, 2020 District Board meeting, Respondent questioned Hughes about 

Loveless’s contract with Contract Construction as follows: 

Respondent: Did I ever contact you or talk to you or do anything 
about the job at SLED? 

 
 Hughes: No, sir.  
  
 Respondent: Did Ken Loveless ever use his influence with you?  Did 

he ever ask you anything about the job at SLED? 
  
 Hughes: No, sir.  
  
 Respondent: The fact is we’ve never talked about that, have we? 
  
 Hughes: Only on June 18.   
  
 Respondent: We saw – when you were on the job site out there, I 

said I was going to come by the job site and see you. 
  
 Hughes: And I told you that you were doing a good job.  
 

11. During the February 8, 2021 District Board meeting, Respondent submitted a letter to the Board 

Chair acknowledging his affiliation with Contract Construction and vowing to “recuse [him]self 
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from any and all votes, deliberations, and other actions on any matter that comes before the Board 

of Trustees relating to Contract Construction, Inc.” 

CONCLUSIONS OF LAW 

 Based upon the Findings of Fact, the Panel concludes, as a matter of law: 

1. At all times relevant, Respondent was a public official as defined by Section 8-13-100(27).  

Accordingly, the Commission has personal and subject matter jurisdiction. 

2. Section 8-13-100(4) defines “business with which he is associated” as: 

a business of which the person or a member of his immediate family is 
a director, an officer, owner, employee, a compensated agent, or holder 
of stock worth one hundred thousand dollars or more at fair market 
value and which constitutes five percent or more of the total 
outstanding stock of any class. 
 

3. Upon execution of the agreement between Contract Construction and Loveless, Respondent 

became a compensated agent of Contract Construction.  See SEC AO2000-004 (defining 

“compensated agent” as “any ongoing client relationship in which the [public official] receives 

compensation for services rendered.”).  Accordingly, Contract Construction was a “business with 

which [Respondent was] associated” pursuant to Section 8-13-100(4).   

4. Section 8-13-700 provides, in relevant part: 

(B) No [public official] may make, participate in making, or in any way 
attempt to use his [public office] to influence a governmental decision 
in which he, a family member, an individual with whom he is 
associated, or a business with which he is associated has an economic 
interest.  A [public official] who, in the discharge of his official 
responsibilities, is required to take an action or make a decision which 
affects an economic interest of himself, a family member, an individual 
with whom he is associated, or a business with which he is associated 
shall: 

 
(1) prepare a written statement describing the matter requiring 

action or decisions and the nature of his potential conflict 
of interest with respect to the action or decision;  
. . . 
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(4) if he is a public official, other than a member of the General 

Assembly, he shall furnish a copy of the statement to the 
presiding officer of the governing body of an agency, 
commission, board, or of a county, municipality, or a 
political subdivision thereof, on which he serves, who shall 
cause the statement to be printed in the minutes and require 
that the member be excused from any votes, deliberations, 
and other actions on the matter on which the potential 
conflict of interest exists and shall cause the 
disqualification and the reasons for it to be noted in the 
minutes. 

 
5. Sections 8-13-130 and 8-13-320(10) allow the Panel to levy an administrative fee and to require 

payment of a civil penalty of up to $2,000 for each violation of the Ethics Act. 

DECISION 

 NOW, THEREFORE, based on the foregoing Findings of Fact and Conclusions of Law, the 

Panel has determined, based on a preponderance of the evidence, that Respondent Kenneth Loveless 

is in violation of the four (4) counts of Section 8-13-700(B) outlined in the Notice of Hearing.  

Specifically, the Panel finds that Respondent’s (1) March 24, 2020 letter to Melton; (2) participation 

in the June 15, 2020 District Board meeting discussion regarding PWES; (3) June 2020 site visit to 

PWES; and (4) participation in the September 14, 2020 District Board meeting discussion regarding 

PWES were matters that required recusal pursuant to Section 8-13-700(B).   

Regarding conflicts of interest, the Commission has long held that recusal is required in any 

matter that implicates the economic interest of a business with which a public official is associated.  

See SEC AO92-072 (advising public servants to disqualify from all matters affecting the economic 

interest of a business with which he is associated); SEC AO2000-004 (same); SEC AO2000-011 

(same); see also SEC AO96-003 (“it is clear that the restrictions on the activities of a public official 

are broader than merely prohibiting a vote on a matter which affects the official’s economic interest”).  

Here, Respondent owns, operates, and personally carries the line of credit for Loveless.  Accordingly, 
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when Loveless and Contract Construction entered into a subcontractor agreement, Respondent 

became a compensated agent of Contract Construction.  From that moment forward, Respondent was 

bound to recuse himself from any matter in which Contract Construction had an economic interest, to 

include its contract with the District for the construction of PWES.   

The Panel notes that Respondent, once he improperly inserted himself into this matter, 

appeared to be critical of Contract Construction.  However, the Panel finds that where there is 

opportunity for harm, the opportunity for benefit also exists.  To that end, “the prohibitions contained 

in Section 8-13-700(A) and (B) serve the public interest in objective, impartial, and effective 

government by preventing the creation of situations which would tend to impair the objectivity and 

impartiality, and therefore, the effectiveness of the public member.”  SEC AO2000-004.  Finally, the 

Panel calls attention to the Preamble of the Ethics Act, which provides, in relevant part, as follows: 

Whereas, one of the most important functions of any law aimed at 
making public servants more accountable is that of complete and 
effective disclosure. Since many public officials serve on a part-time 
basis, it is inevitable that conflicts of interest and appearances of 
impropriety will occur. Often these conflicts are unintentional and 
slight, but at every turn those who represent the people of this State 
must be certain that it is the interests of the people, and not their own, 
that are being served. Officials should be prepared to remove 
themselves immediately from a decision, vote, or process that even 
appears to be a conflict of interest.  

 
 THEREFORE, pursuant to Section 8-13-320(l)(i), Respondent is hereby assessed a total civil 

penalty of $8,000.00 ($2,000.00 per count);  

 AND, pursuant to Section 8-13-130 and in addition to the aforementioned amount owed, the 

Panel hereby orders Respondent to pay an administrative fee of $900.00, making Respondent’s total 

amount owed to the Commission $8,900.00.  

 AND, pursuant to Section 8-13-320 of the Ethics Act, if the $8,900.00 is not paid within six 

(6) months from Respondent’s receipt of this Order, a judgment in the amount of $8,900.00 shall be 
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entered against Respondent.  In the event of a failure to pay, upon the Commission’s filing of said 

Judgment with the Clerk of Court in the County of Respondent’s last known residence, the Clerk of 

Court shall enter this Order in the amount of $8,900.00 in its Judgment Rolls, without cost to the 

Commission.   

 FINALLY, Respondent Kenneth Loveless, has ten (10) days from receipt of this Order to 

appeal this Decision and Order to the full Commission.  

  AND IT IS SO ORDERED THIS ____ DAY OF _____________ 2023. 

           STATE ETHICS COMMISSION 

 

____________________________________ 
F. XAVIER STARKES, HEARING CHAIR 

Columbia, South Carolina 
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STATE OF SOUTH CAROLINA ) 
COUNTY OF RICHLAND  )     BEFORE THE STATE ETHICS COMMISSION 
     ) 
IN THE MATTER OF:  ) 
Complaint C2021-016   ) 
     ) 
Kim Benson,    )       RESPONDENT’S REQUEST 
     )      FOR REVIEW OF DECISION  

Complainant.   )             AND ORDER 
      ) 
Kenneth Loveless,   ) 
 Respondent.   ) 
______________________________) 

 
 Pursuant to Reg. 52-801 and 52-805, Respondent Kenneth Loveless submits this request for 

review of the hearing panel’s Decision and Order dated March 24, 2023, by the full Commission.   It is 

respectfully asserted that the hearing panel erred in its decision in the following respects.  He urges that 

the decision of the hearing Panel be vacated and the charges against him be dismissed.   

1. The Panel erred in failing to address the scope of the Commission’s statutory authority.  As 

argued in Respondent’s Motion to Dismiss, and in Respondent’s proposed order, the 

Commission’s “historical interpretation” of the statutes expand on the clear language of 

unambiguous statutes and constitute the imposition of sanctions for conduct that is not prohibited 

by the State Ethics Act.  Respondent incorporates his Motion to Dismiss, as more fully addressed 

in Respondent’s Request for Review filed October 17, 2022, which is incorporated herein as 

fully as if repeated verbatim. 

2. The Panel erred in finding that the Commission established by a preponderance of the evidence 

that Respondent violated three counts of § 8-13-700(B) when the evidence presented clearly 

established that Respondent did not “make, participate in making, or in any way attempt to use 

his office…to influence a governmental decision…” of any kind.  The evidence established 

without dispute that Respondent did not “make, participate in making or in any way attempt to 
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use his office” in any way as it related to the construction contracts between District 5 and 

Contract Construction Inc. 

3. The Panel erred in finding that Respondent’s March 24, 2020 letter to District Superintendent 

Christina Melton inquiring about construction work of a district facility by Contract 

Construction, Inc. constitutes a violation of § 8-13-700(B) when Melton’s own employment 

contract with the District required that any questions Respondent had regarding the District must 

be addressed to the Superintendent.   

4. The Panel erred in concluding that Respondent’s participation in District Board meeting 

discussions regarding the construction of Piney Woods Elementary School by Contract 

Construction Inc. violate S.C. Code § 8-13-700(B) when the Commission did not identify or 

present evidence of any government decisions which Respondent attempted to or did influence.  

5. The Panel erred in failing to recognize that it was Contract Construction Inc., and not 

Respondent, that created the contractual relationship which formed the basis of these charges.  

The undisputed testimony is that Respondent personally had nothing to do with bidding the 

SLED job, and knew nothing about it until the competitive bid process was concluded and the 

subcontract awarded to Loveless Commercial Contracting Inc. 

6. The Commission erred in failing to recognize that the contract between Loveless Commercial 

Contracting Inc. and Contract Construction Inc. was exempt from the State Ethics Act because 

it was the subject of a competitive bid process.  S.C. Code § 8-13-775. 

7. The Panel erred in recommending the assessment of a fine against Respondent, because the 

Commission lacks the statutory authority levy a fine on someone unless they are a “public officer, 

public member or public employee to pay a civil penalty. . .” at the time the fine is assessed.   S.C. 

Code § 8-13-320 (L)((i).  It is undisputed that Respondent ceased being a public officer in 
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November, 2022, which deprived the Commission of any statutory authority to fine him after 

that date.  Had the Commission expedited the hearing as Respondent had requested earlier, he 

would have remained a public official at the time of the hearing in this matter.   

8. The Panel erred in finding that Respondent was required to recuse himself, pursuant to § 8-13-

700(B), from discussions regarding the construction of Piney Woods Elementary School by 

Contract Construction Inc when S.C. Code § 8-13-775 expressly permits Board members to 

participate in discussion of vendors with which they have unrelated contracts, as long as the 

Board member does not “perform[] an official function” regarding the contract. SEC AO93-054.  

9. The Panel erred in finding that Respondent’s conduct violated § 8-13-700(B) when there was no 

evidence presented that Respondent performed any official function regarding the district’s 

contract with Contract Construction Inc. or Respondent’s own company’s contract with Contract 

Construction Inc. on the SLED project. 

10. The Panel erred in finding that Respondent’s conduct violated 8-13-700(B) when it was 

undisputed that Respondent did not take action or vote on anything regarding Contract 

Construction at any time during his service on the Board. 

11. The Commission’s recommendation violates Respondent’s First Amendment rights to speak on 

issues of public concern regarding District 5 when he is a sitting member of the Board.  The logic 

that a professional with expertise in a field must leave his expertise behind when carrying out his 

duties as a public official is perverting the entire purposes of the State Ethics Act.   

For the reasons set forth above, Respondent respectfully requests an order finding the 

recommendations of the Panel dated March 24, 2023 to be in error, and a decision by the full Commission 

vacating the Panel’s findings and recommendations and dismissing the charges against Respondent. 
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Respondent requests a public hearing before the Full Commission, after full briefing, to present 

arguments on the errors committed by the Hearing Panel.   

                            Respectfully submitted, 

       
   s/ Desa Ballard  
Desa Ballard (S.C. Bar No. 498) 

      Harvey M. Watson III (S.C. Bar No. 74053) 
      Haley Hubbard (S.C. Bar No. 103195)  

BALLARD & WATSON 
      226 State Street  
      West Columbia, South Carolina 29169 
      Telephone 803.796.9299 
      desab@desaballard.com    
      harvey@desaballard.com 
      haley@desaballard.com  
       
      ATTORNEYS FOR RESPONDENT 
April 3, 2023 
 

 

 






