


























































STATE OF SOUTH CAROLINA ) 
COUNTY OF RICHLAND ) 

) 
IN THE MATTER OF: ) 
Complaints C2021-078 ) 

C2023-129 ) 
) 

Shirley Etheredge Mitchell ) 
Stephen D. Cain ) 

Complainants. ) 
) 

Lancer Shull ) 
Respondent. ) 

BEFORE THE STATE ETHICS COMMISSION 

DECISION AND ORDER 

Pursuant to Section 8-13-320(10) of the South Carolina Ethics, Government 

Accountability, and Campaign Reform Act of 1991 (Ethics Act), the State Ethics Commission 

(Commission) reviewed the above-captioned complaints and found probable cause to charge 

Lancer Shull (Respondent) with six (6) counts of violating Section 8-13-700(B). Present at the 

hearing held on February 20, 2025, were Commissioners Brandolyn T. Pinkston, AJ Holloway, 

and Scott E. Frick, Hearing Panel Chair. Respondent was represented by James Randall Davis and 

the Commission was represented by Courtney M. Laster. The following charges were considered: 

COUNT ONE 

ATTEMPT TO INFLUENCE A GOVERNMENTAL DECISION IN WHICH 

RESPONDENT HAD AN ECONOMIC INTERESTS 

SECTION 8-13-700(8), S.C. CODE ANN., 1976, AS AMENDED 

That Lancer Shull, Mayor of Batesburg-Leesville, attempted to influence a governmental 

decision in which he had an economic interest by participating in discussions regarding his 

appointment to the Joint Municipal Water and Sewer Commission at a January 13, 2020 Town 

Council meeting, in violation of Section 8-13-700(B). 

COUNT TWO 

ATTEMPT TO INFLUENCE A GOVERNMENTAL DECISION IN WHICH 

RESPONDENT HAD AN ECONOMIC INTERESTS 

SECTION 8-13-700(8), S.C. CODE ANN., 1976, AS AMENDED 
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BEFORE THE STATE 
ETHICS COMMISSION 

APPEAL OF DECISION 

AND ORDER 

Respondent, Lancer Shull, appeals the Decision and Order of the three Commission 

Panel dated March 7, 2025. 

Respondent contends that the Commission failed to meet its burden of proof by 

preponderance of evidence that Respondent violated §8-l 3-700(B). 

Respondent's position is also that the Commission failed to issue findings of fact and 

conclusions oflaw on the matters set forth on pages 3 and 4 of this appeal. 

The sole evidence presented by the Commission to prove that there was violation of the 

statute referred to above is that which is set forth in paragraphs 3 and 4 of the Decision and 

Order. Respondent believes Commission's evidence fails to carry the burden of preponderance 

of evidence for the following reasons: (1) neither Complainant, Shirley Etheredge Mitcheli or 

Stephen D. Cain, testified in this matter for their complaints; (a) the 2023 Complaint filed by 

Stephen D. Cain was dismissed by the Commission for lack of probable cause as to his claim 

ofrecusal when contract and financial policy issues that require Town of Batesburg-Leesville 

participation and also involves Joint Municipal financially; (b) no one on behalf of the 

Commission interviewed the Respon_dent as to the complaints against the Respondent; and ( c) 

no vote by the Respondent for the 2021 Complaint or the 2023 Complaint caused a favorable 
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STATE OF SOUTH CAROLINA  )         
COUNTY OF RICHLAND  )   BEFORE THE STATE ETHICS COMMISSION 
     )    
IN THE MATTER OF:  ) 
Complaints C2021-078  ) 
  C2023-129   ) 
     )    
Shirley Etheredge Mitchell  )           COMMISSION STAFF’S RESPONSE TO  
Stephen D. Cain,    )            APPELLATE BRIEF 

Complainants/Appellees )      
     )     
Lancer Shull,    )    

Respondent/Appellant  ) 
______________________________) 
  

This brief is submitted in response to Lancer Shull’s (Respondent/Appellant) Appeal from 

the State Ethics Commission (Commission) Hearing Panel’s (Panel) Decision and Order 

(Decision), which found Respondent, Mayor of the Town of Batesburg-Leesville (Town), in 

violation of six (6) counts of Section 8-13-700(B) of the South Carolina Ethics, Government 

Accountability, and Campaign Reform Act (Ethics Act or Act).  For the reasons discussed herein, 

the Panel’s Decision should be affirmed.  

RELEVANT PROCEDURAL HISTORY 

The above-referenced Complaints were filed on September 8, 2021 (C2021-078) and 

October 19, 2023 (C2023-129) alleging, among other things, that Respondent improperly 

participated in matters in which he had an economic interest by discussing, voting on, and failing 

to properly recuse from discussions and votes related to his appointment to the Lexington County 

Joint Municipal Water and Sewer Commission (JMWSC) during Town Council meetings held on 

January 13, 2020, January 21, 2020, and December 11, 2023.  The Commission subsequently 

found probable cause to believe Respondent violated the Ethics Act as follows: 
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COUNT ONE ATTEMPT TO INFLUENCE A GOVERNMENTAL 
DECISION IN WHICH RESPONDENT HAD AN ECONOMIC INTEREST 
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED. That Lancer 
Shull, Mayor of Batesburg-Leesville, attempted to influence a governmental 
decision in which he had an economic interest by participating in discussions 
regarding his appointment to the Joint Municipal Water and Sewer Commission at 
a January 13, 2020 Town Council meeting, in violation of Section 8-13-700(B). 

 
COUNT TWO ATTEMPT TO INFLUENCE A GOVERNMENTAL 
DECISION IN WHICH RESPONDENT HAD AN ECONOMIC INTEREST 
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED. That Lancer 
Shull, Mayor of Batesburg-Leesville, attempted to influence a governmental 
decision in which he had an economic interest by voting to appoint himself to the 
Joint Municipal Water and Sewer Commission at a January 21, 2020 Town Council 
meeting, in violation of Section 8-13-700(B). 
 
COUNT THREE FAILURE TO RECUSE FROM A GOVERNMENTAL 
DECISION IN WHICH RESPONDENT HAD AN ECONOMIC INTEREST 
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED. That Lancer 
Shull, Mayor of Batesburg-Leesville, failed to provide a written recusal statement 
regarding his appointment to the Joint Municipal Water and Sewer Commission at 
a January 13, 2020 Town Council meeting, in violation of Section 8-13-700(B). 
 
COUNT FOUR FAILURE TO RECUSE FROM A GOVERNMENTAL 
DECISION IN WHICH RESPONDENT HAD AN ECONOMIC INTEREST 
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED. That Lancer 
Shull, Mayor of Batesburg-Leesville, failed to provide a written recusal statement 
regarding his appointment to the Joint Municipal Water and Sewer Commission at 
a January 21, 2020 Town Council meeting, in violation of Section 8-13-700(B). 
 
COUNT FIVE ATTEMPT TO INFLUENCE A GOVERNMENTAL 
DECISION IN WHICH RESPONDENT HAD AN ECONOMIC INTEREST 
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED. That Lancer 
Shull, Mayor of Batesburg-Leesville, attempted to influence a governmental 
decision in which he had an economic interest by voting to appoint himself to the 
Joint Municipal Water and Sewer Commission at a December 11, 2023 Town 
Council meeting, in violation of Section 8-13-700(B).1 
 
COUNT SIX FAILURE TO RECUSE FROM A GOVERNMENTAL 
DECISION IN WHICH RESPONDENT HAD AN ECONOMIC INTEREST 
SECTION 8-13-700(B), S.C. CODE ANN., 1976, AS AMENDED. That Lancer 

 
1 Count Five of the Commission’s Notice of Hearing contained a scrivener’s error.  This Count improperly 
stated that Respondent improperly participated in a discussion regarding appointing himself to the JMWSC 
during a December 11, 2023 Council meeting.  The Commission actually found probable cause to believe 
Respondent improperly participated in the vote to appoint himself to the JMWSC.  This scrivener’s error 
was corrected and properly stated in the Panel’s Decision and Order.      
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Shull, Mayor of Batesburg-Leesville, failed to provide a written recusal statement 
regarding his appointment to the Joint Municipal Water and Sewer Commission at 
a December 11, 2023 Town Council meeting, in violation of Section 8-13-700(B). 
 
On February 20, 2025, the Panel conducted a hearing pursuant to Section 8-13-320(10)(j) 

of the Ethics Act.  The Panel heard testimony from Respondent, the JMSWC’s General Manager 

Jay Nicholson, and Commission Investigator Kevin Hinson.  On March 7, 2025, the Panel found 

Respondent violated Section 8-13-700(B) of the Act as outlined in the Notice of Hearing.  

Respondent timely filed a Notice of Appeal.  

FACTS 

1. Respondent has served on Town Council as Mayor since 2018.   

2. The JMWSC is a joint municipal water system that exists, in part, to meet water and wastewater 

service needs in certain areas of Lexington County.  Each member of the JMWSC (all of which 

are governmental entities) appoints a representative to the JMWSC.  These appointed 

representatives constitute the governing body of the JMWSC. 

3. The Town is a member of the JMSWC.  Town Council initially appointed Respondent to serve 

as its JMWSC representative in 2018.   

4. The JMWSC typically meets monthly. From 2018 through 2023, the JMWSC met, and 

Respondent attended, meetings as follows: 

a. In 2018, the JMWSC met eight (8) times. Respondent attended all eight (8) meetings. 
 

b. In 2019, the JMWSC met ten (10) times. Respondent attended only nine (9) meetings. 
 

c. In 2020, the JMWSC met six (6) times. Respondent attended all six (6) meetings. 
 

d. In 2021, the JMWSC met eight (8) times. Respondent attended only seven (7) meetings. 
 

e. In 2022, the JMWSC met six (6) times. Respondent attended all six (6) meetings. 
 
f. In 2023, the JMWSC met eight (8) times. Respondent attended all eight (8) meetings.  
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5. From 2018 through 2023, Respondent received a monthly payment of $250.00 from the 

JMWSC, for a total of $3,000.00 annually. Respondent was paid regardless of whether the 

JMWSC held a meeting and regardless of whether he attended those meetings.  The JMWSC 

did not maintain records related to Respondent’s mileage or actual expenses.  According to the 

JMWSC staff, the $250.00 is a “per diem” payment and is issued under a “nonaccountable 

plan” in accordance with the Internal Revenue Code (IRC).2    

6. During a January 13, 2020 Council meeting, Council engaged in discussions regarding 

Respondent’s reappointment to the JMWSC.  Instead of reappointing Respondent, Council 

voted to appoint another Councilmember in a 5-4 vote, with Respondent voting against his 

removal from the JMWSC.  Respondent did not provide a written recusal statement.   

7. On January 21, 2020, Council held a meeting to reconsider its January 13, 2020 appointment 

to the JMWSC.  During the meeting, Respondent voted to appoint himself to the JMWSC in a 

7-2 vote.  Respondent did not provide a written recusal statement. 

8. During a December 11, 2023 Council meeting, Respondent voted to reappoint himself to the 

JMWSC in a 6-2 vote.  Respondent did not provide a written recusal statement. 

APPLICABLE LAW 

Section 8-13-700(B) of the Ethics Act provides, in relevant part: 

No [public official] may make, participate in making, or in any way 
attempt to use his [office] to influence a governmental decision in 
which he, a family member, an individual with whom he is 
associated, or a business with which he is associated has an 
economic interest.  A [public official] who, in the discharge of his 
official responsibilities, is required to take an action or make a 
decision which affects an economic interest of himself, a family 
member, an individual with whom he is associated, or a business 
with which he is associated shall: 

 
2 According to Internal Revenue Service Publication 463 (2025), “a nonaccountable plan is a reimbursement 
or expense allowance arrangement” wherein employees are paid a daily flat rate and are not required to 
provide detailed accounts of their expenses to their employer.  
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(1) prepare a written statement describing the matter requiring 
action or decisions and the nature of his potential conflict of 
interest with respect to the action or decision; 

 
. . .  

 
(4) if he is a public official, other than a member of the General 

Assembly, he shall furnish a copy of the statement to the 
presiding officer of the governing body of an agency, 
commission, board, or of a county, municipality, or a political 
subdivision thereof, on which he serves, who shall cause the 
statement to be printed in the minutes and require that the 
member be excused from any votes, deliberations, and other 
actions on the matter on which the potential conflict of interest 
exists and shall cause the disqualification and the reasons for it 
to be noted in the minutes.   

 
Section 8-13-100(11) of the Ethics Act defines “economic interest” as: 
 

(a) . . . an interest distinct from that of the general public in a 
purchase, sale, lease, contract, option, or other transaction or 
arrangement involving property or services in which a public 
official, public member, or public employee may gain an 
economic benefit of fifty dollars or more. 
 

(b) This definition does not prohibit a [public official] from 
participating in, voting on, or influencing or attempting to 
influence an official decision if the only economic interest or 
reasonably foreseeable benefit that may accrue to the [public 
official] is incidental to the [public official’s] position or which 
accrues to the [public official] as a member of a profession, 
occupation, or large class to no greater extent than the economic 
interest or potential benefit could reasonably be foreseen to 
accrue to all other members of the profession, occupation, or 
large class.  

 
Section 6-25-60(C) of the Joint Authority Water and Sewer Systems Act (Joint Water and Sewer 

Act) provides, in relevant part: 

. . . no commissioner of a joint system shall receive any 
compensation solely for the performance of duties as a 
commissioner, but each commissioner may be paid per diem, 
mileage, and subsistence expenses . . .  
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ARGUMENTS 

I. Respondent violated Section 8-13-700(B) when he participated in discussions, voted 
on, and failed to recuse himself from, discussions and votes specifically related to his 
removal or appointment to the JMWSC.   
 

A. Economic Interest 
 

Respondent argues he did not violate Section 8-13-700 of the Ethics Act because the 

monthly payments to the JMWSC members do not constitute an “economic interest.”  Specifically, 

Respondent argues that (1) his interest does not meet the statutory definition of economic interest 

under Section 8-13-100(11)(a); (2) his interest is subject to the “large class exception” found in 

Section 8-13-100(11)(b);3 and (3) no economic interest can exist because the monthly payments 

are permissible under the Joint Water and Sewer Act and the IRC.  (App.Br.9-13).  As discussed 

herein, these arguments are without merit.   

Economic Interest and the Large Class Exception 

Section 8-13-700 of the Ethics Act prohibits a public official from participating in any 

matter in which he has an economic interest.  As defined in Section 8-13-100(11)(a) of the Act, 

“economic interest” means “an interest distinct from that of the general public in a purchase, sale, 

lease, contract, option, or other transaction or other arrangement involving property or services in 

which a [public official] may gain” more than $50.00.  When a public official is faced with a matter 

in which he has an economic interest, the public official must recuse himself following the 

 
3 Respondent briefly argues that his economic interest should be considered “incidental” under Section 8-
13-100(11)(b) because all members of the JMWSC receive the same or similar payment.  However, the 
plain language of Section 8-13-100(11)(b) requires that the economic interest be “incidental to the public 
official’s, public member’s or public employee’s position” for the exception to apply.  Here, while it may 
be true that such payments are incidental to the positions of all JMWSC members, they are not incidental 
to the positions of all Town Councilmembers because not all Town Councilmembers are entitled to receive 
the payments – only those who are appointed to the JMWSC.  Thus, Respondent’s argument fails.  See 
Hodges v. Rainey, 341 S.C. 79, 85, 533 S.E.2d 578, 581 (2000) (finding a court must abide by the plain 
meaning of the words in a statute).   
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procedures outlined in Section 8-13-700(B) of the Ethics Act.  See SEC AO99-002 (“Section 8-

13-700(B) provides the steps to be taken by a public employee who is required to take action or 

make decisions affecting his personal economic interests”).    

However, there is an exception to the general recusal requirement called the “large class 

exception.”  This exception exists where the only economic interest that would accrue to the public 

official as a result of his conduct is no greater than that of similarly situated persons in the public 

official’s profession, occupation, or other large class.  See Section 8-13-100(11)(b).     

Here, Respondent clearly had an interest distinct from the general public in an 

“arrangement involving . . . services” for which he would receive $50.00 or more.  First, it is 

undisputed that the JMWSC members are paid $250.00 per month, for an annual total of $3,000.00.  

Second, Respondent admitted during his Panel testimony that the work he does on the JMWSC is 

a “service.”  (Tr. 74:31-75:2).  In each of the instances outlined in the Notice of Hearing, 

Respondent’s continued service on the JMWSC, for which he receives more than $50.00, was at 

risk.  By the plain language of Section 8-13-100(11)(a), Respondent therefore had an economic 

interest in his appointment and/or removal from the JMWSC.       

As to the “large class exception,” Respondent argues that he was permitted to participate 

in his own appointment and/or removal from the JMWSC because his economic interest was no 

greater than that of all other JMWSC members.  However, the proper question is not whether all 

JMWSC members were entitled to the same payments for their service on the JMWSC, but rather 

how many other people were entitled to the same payments as a result of Respondent’s conduct.  

In that regard, Respondent’s economic interest was unique as to the December 11, 2023 Council 

meeting because the motion and subsequent vote were limited solely to his reappointment.  As to 

the January 13, 2020 and January 21, 2020 Council meetings, two (2) people had an economic 
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interest – Respondent, who was the existing appointee to the JMWSC, and the Councilmember 

who was nominated on January 13, 2020, then replaced on January 21, 2020.  However, the 

Commission has never held that two (2) people constitute a large class.  See SEC AO2014-002 

(finding 1 out of 9 does not constitute a large class); SEC AO2010-004 (finding 1 out of 56 

constitutes a large class); SEC AO2008-004 (finding 1 out of 171 constitutes a large class, but 4 

out of 19 does not constitute a large class).  Accordingly, the large class exception cannot, and 

does not, apply.    

Joint Water and Sewer Act 

Respondent argues that there can be no economic interest in the JMWSC payments because 

(1) they are permissible under Section 6-25-60(C) of the Joint Water and Sewer Act and (2) the 

IRC gives the JMWSC discretion in deciding whether to utilize an accountable or nonaccountable 

per diem plan.  (App.Br.5-8).  Respondent further asks the Commission to “find that the 

nonaccountable per diem plan utilized by the JMWSC [] fully complies with the requirements of 

[S]ection 6-25-60.”  (App.Br.9).  As discussed herein, these arguments lack merit and should be 

disregarded by the Commission.  

As an initial matter, the Commission’s jurisdiction is limited to the enforcement and 

interpretation of the Ethics Act.  See Section 8-13-320(9)-(12); SEC AO93-72; Hutto, S.C. Op. 

Atty. Gen, Dec. 23, 2013 (finding the Commission’s jurisdiction is limited to questions involving 

interpretation and administrative enforcement of the Ethics Act).  Therefore, the Commission lacks 

the authority to find that the JMWSC payments, or the accounting method utilized for these 

payments, are compliant with Section 6-25-60(C) of the Joint Water and Sewer Act and/or the 

IRC.   

Moreover, even assuming Respondent’s assertions are true, they have no bearing on 
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whether Respondent violated Section 8-13-700 of the Ethics Act.  Section 6-25-60(C) of the Joint 

Water and Sewer Act appears to permit certain types of payments from the JMWSC to its 

members.  The IRC appears to explain the possible accounting methods and/or tax implications of 

these payments.  Neither the Joint Water and Sewer Act nor the IRC address how Respondent must 

conduct himself as a public official on Town Council when Council is considering whether to 

remove or appoint him to the JMWSC – this is governed by the Ethics Act.  These provisions of 

law are not in conflict with one another - they simply address different aspects of the same scenario.  

Accordingly, the Commission should find that the JMWSC’s compliance with Section 6-25-60(C) 

and the IRC is irrelevant for purposes of determining a violation of Section 8-13-700.  See SEC 

AO2025-001 (distinguishing between the permissibility of a school board member receiving pay 

under the South Carolina School Code and the methodology by which the school board member 

could participate in receiving such pay under the Ethics Act).   

B. Miscellaneous Arguments 

Respondent argues the Commission should find that he did not violate Section 8-13-700 of 

the Ethics Act for several additional reasons, which are discussed below.4   

Business With Which Respondent is Associated 

 Respondent argues he was permitted to participate in matters related to the JMWSC 

because the JMWSC is not a “business with which he is associated” for purposes of Section 8-13-

700.  Section 8-13-100(4) of the Ethics Act defines “business with which he is associated” as: 

 
4 Respondent argues that the underlying Panel Decision contains insufficient findings of fact and conclusions of 
law.  (App.Br.4-5).  However, the format and contents of the Panel Decision are immaterial for purposes of this 
appeal given that the Appellate Panel’s standard of review is de novo and its decision may be based on any 
evidence found in the record.  See S.C. Code Ann. Reg. 52-806; see also Black’s Law Dictionary (12th ed. 2024) 
(“when a court engages in de novo review of a legal issue, it makes an independent determination without 
deference to any earlier analysis about the matter.  It is treated as if no previous decision had been made: there 
is no presumption of the correctness or validity of any prior finding, recommendation, or conclusion”).  The 
review of the Appellate Panel is the final decision of the Commission.  See S.C. Code Ann. § 8-13-320(10)(m). 
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a business of which the person or a member of his immediate family 
is a director, an officer, owner, employee, a compensated agent, or 
holder of [certain] stock . . .  
 

The Commission has formally opined that “a governmental entity is not a business” for purposes 

of the Ethics Act.  See SEC AO2009-002.  Thus, Commission staff agrees that the JMWSC is not 

a “business with which [Respondent] is associated.”  However, this argument is immaterial to the 

present matter because Respondent did not improperly participate in a matter in which a business 

with which he was associated had an economic interest.  Rather, Respondent improperly 

participated in a matter in which he personally had an economic interest.  Accordingly, whether 

the JMWSC is a business with which Respondent is associated is irrelevant.   

Complainants Did Not Testify/Burden of Proof 

 Respondent argues Commission staff failed to carry its burden of proof because the 

Complainants did not testify.  (App.Br.5).  According to Respondent, the Panel was required to 

consider the testimony of the Complainants because “as complaining parties, they have voluntarily 

and intentionally made themselves available to the Court” and because “Respondent had the right 

to cross examine these complaining, available witnesses.”  (App.Br.5).  In support of this assertion, 

Respondent relies on S.C. Code Ann. Regs. 52-714, which provides: 

A. All available evidence and testimony shall be presented at the 
scheduled hearing or a party must move for adjournment.  
 

B. Adjournment may be granted in order to take the testimony by 
deposition or at a hearing reconvened at a later date.  

 
Hearings before the Commission are conducted in accordance with the Administrative 

Procedures Act (APA), which requires an agency to prove violations of law by a preponderance 

of the evidence.  Section 8-13-320(10)(j).  There is no requirement in the Ethics Act or the APA 

that the agency prove its case using specific witnesses or other evidence.  In this case, Commission 
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staff established Respondent’s violations through documentary evidence and the testimony of 

Chief Investigator Kevin Hinson and the JMWSC General Manager Jay Nicholson.     

According to Respondent’s interpretation of Regulation 52-714, the Panel would have been 

required to hear literally *all* available evidence and testimony, regardless of whether such 

evidence or testimony was irrelevant, cumulative, or prejudicial.  This interpretation is illogical.  

Moreover, even taking Respondent’s argument as correct, it was still his responsibility to “move 

for adjournment” if he believed “all available evidence and testimony” had not been presented.  

See S.C. Code Ann. Reg. 52-712(A).  Accordingly, this argument is without merit and should be 

disregarded by the Commission.   

JMWSC Not “Separate and Distinct” from Town Council 

Respondent argues he was permitted to participate in his appointment to and/or removal 

from the JMWSC because the JMWSC is not “separate and distinct” from Town Council.  

(App.Br.19-20).  In support of this argument, Respondent cites prior Commission complaints and 

advisory opinions involving public officials who, in addition to their primary public offices, served 

on secondary boards in their official capacities.  As discussed herein, this argument is without 

merit.     

The Commission commonly refers to service on such secondary boards as “ex-officio 

service” and it has long held that when a public official’s service on a secondary board is ex-officio, 

the public official is “not required to recuse himself on matters that c[o]me before [him] which 

would affect the economic interest of the board.”  SEC AO2002-009.  For a public official to serve 

on a secondary board “ex-officio,” the service must (1) arise because of the position held by the 

public official; (2) involve matters which fall within the official responsibility of the agency or 

public official; and (3) be a service the agency would normally provide and for which the public 
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official would be subject to expense reimbursement by the agency.  See SEC AO2018-002. 

Here, it appears likely that Respondent’s service on the JMWSC is in an ex-officio capacity.  

However, ex-officio status only permits a public official to participate in matters affecting “the 

economic interests of the board.”  SEC AO2002-009.  The Commission has never held that serving 

ex-officio on a particular board gives a public official authorization to participate in or vote on 

matters affecting his own personal economic interest.  Accordingly, Respondent’s argument 

should be disregarded by the Commission.  

Absurd Result 

 Respondent argues that any interpretation of the Ethics Act that finds him in violation of 

Section 8-13-700 for “voting on the appointment of a representative of [Council] to the [JMWSC]” 

is an absurd result because all members of Council are eligible for appointment and therefore all 

members of Council have an economic interest in the JMWSC payments.  (App.Br.17-18).  

According to Respondent, this means no member of Council can vote on an appointment to the 

JMWSC.  (App.Br.17-18).  This argument overlooks the specific facts of Respondent’s case.   

 Section 8-13-700 prohibits a public official from participating in a matter in which they 

have a personal economic interest.  As explained in Argument I.A., infra, all Councilmembers did 

not have an economic interest in Council’s decisions on January 13, 2020, January 21, 2020, and 

December 11, 2023.  As to the January 13, 2020 and January 21, 2020 Council meetings, only two 

(2) people had an economic interest – Respondent, who was the existing appointee to the JMWSC, 

and the Councilmember who was nominated on January 13, 2020, then replaced on January 21, 

2020.  As to the December 11, 2023 Council meeting, Respondent’s was the only person with an 

economic interest because the motion and subsequent vote were limited solely to his 

reappointment.  Accordingly, Respondent’s argument lacks merit.     
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CONCLUSION 

For the reasons stated herein, the Commission should find Respondent in violation of 

Section 8-13-700 as outlined in the Notice of Hearing and as more fully explained herein.  

Commission staff also asks that the Commission permit the parties to submit competing appellate 

orders for the Commission to consider.   

        Respectfully submitted, 

        s/Courtney M. Laster 
        Courtney M. Laster 
        State Ethics Commission 
        201 Executive Center Drive, Suite 150 
        Columbia, SC 29210 
        803-253-4192 
        claster@ethics.sc.gov 
 
      
 
June 27, 2025    
Columbia, SC 
































